Themes From Tribal Self Governance
Part Five
Non-BIA Programs
In April of 1994 President Clinton signed an Executive Order[footnoteRef:2] which directed all federal agencies to begin working with tribal governments on a government-to-government relationship. At this signing, it was ambiguous as to what the person on the street would understand about this directive. However, in relation to that edict Assistant Secretary of Interior, Ada Deere announced, later that year, the Non BIA Programs.  This somewhat clarified President Clinton’s directive and identified what those agencies under the Department of  Interior were obligated to do in their relationship with tribes.  However there was lacking an education program that would assist those DOI agencies to develop that relationship with tribal governments.  [2:  American Indian/Alaska Native Policy, Memorandum For The Heads of Executive Departments and Agencies] 

When I was serving as President of the Yakutat Tlingit Tribe I had the opportunity to attend countless numbers of self-governance conferences. These were when tribal leaders throughout the nation would congregate at a convention center somewhere in the country and talk about self-governance.  For a while the Department of Interior (DOI) was the only agency that had compacting powers with tribes.  In 1994 the Indian Health Service (IHS) went into a self governance demonstration project and when it became permanent the DOI and IHS began to have their meetings jointly twice a year. 
When compacting with the BIA became permanent, tribal leaders began to brainstorm ways on how tribes would be able to work with other agencies within the DOI in that same environment. I sat on the working groups that set the criteria for submitting a proposal to the DOI to bring agencies like the National Parks Service, U.S. Fish and Wildlife Service, Bureau of Land Management, etc. into a self-governance mode.  When we felt we had the criteria’s adequately identified the pitch was sent to the Secretary of the Department of Interior.  The main thrust of the proposal was that if any agency within the DOI was responsible for programs, functions, services or activities that had historical, cultural or geographical significance to a tribe, then that agency would be obligated to allow tribe’s to use their compacting powers to negotiate a funding agreement for the tribe to take over management and administration of that program, function, service or activity. The purpose for the Non BIA projects were to allow federal agencies to enter into self-governance relationship with federally recognized tribes to actually manage many of their own affairs.  
 Even though this was a directive from the President of the United States, leaders in the agencies, like the Bureau of Indian Affairs had on the onset, were unwilling to release the power, control and funding to tribes who have made attempts to work with these agencies.  Today, tribes have thrown their hands up frustrated because these agencies are unwilling to cooperate.
As of this date only five tribes have compacting agreements with the non-BIA agencies.  Some things have been done, however, like the Fish and Wild Life Service has entered into co-operative or co-management agreements with tribes in Alaska. While this is an admirable thing to do this effort is not, in any measure of our imagination, self-governance.  Larger tribes, and tribal organizations like the Alaska Inter-Tribal Council and National Congress of American Indians, I think, will have to keep this idea of self-governance, particularly the Non BIA Programs, alive and assist tribes toward making this concept a reality.  Having these brought to the tribal, or local level, will make it possible for tribes to advance themselves politically, economically and socially as well as allowing , like Felix Cohen said about the Indian Reorganization Act, decision making and management abilities to be given to those people of whom they are affected by the most to make decisions on their behalf.
